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PART  L  ABORIGINAL  RIGHTS  AND  TITLE 

ABORIGINAL  TRADITIONS  OF  TOLERANCE  AND  REPARATION 

from  Le  devoir  de  memoire  et  les  politiques  du  pardon  (Presses  de  TUniversite  dii  Quebec,  2005). 

Introducing  Canadian  Colonialism 

As  societies  around  the  world  struggle  to  contain  ethnic  and  religious  conflicts,  Canada  is 
often  seen  as  a  beacon  of  multicultural  hope.  Canadian  jurists,  scholars  and  politicians  are  proud 
to  export  our  now-entrenched  ideals  of  respect  for  equality  and  protection  of  minorities.  Few 
would  mention  Canada  and  colonialism  in  the  same  breath.  As  a  matter  of  political  history, 
Canada  is  understood  to  have  shed  its  colonial  status  sometime  between  Confederation  and  the 
Second  World  War,  with  the  patriation  of  the  Constitution  in  1982  definitively  signalling  the 
emergence  of  the  post-colonial  Canadian  state. 

Aboriginal  people,  however,  understand  that  colonialism  is  more  than  a  matter  of  the 
political  and  legislative  arrangements  between  former  empires  and  colonies.  On  the  ground, 
colonialism  turns  on  the  dispossession  of  Aboriginal  peoples  by  settler  societies.  While  it  is  hard 
to  deny  that  Aboriginal  people  in  Canada  have  been  and  continue  to  be  colonized,  few  Canadians 
self-identify  as  colonizers.  They  are  deemed  to  be  a  thing  of  the  past,  with  the  event  of 
colonization  a  /a/Y  accompli.  The  act  of  dispossession  is  seen  as  a  past  tragedy,  not  as  a 
continuing  wrong.  Even  if  enlightened  Canadians  can  agree,  with  hindsight,  that  colonial 
dispossession  was  morally  wrong,  few  are  prepared  to  extend  that  judgement  backwards  in  time 
to  question  its  legal  validity,  or  the  legitimacy  of  the  successor  regime. 

For  citizens  of  Canada,  however,  there  can  be  no  perch  outside  the  social  dynamics  of 
colonialism.  Questions  of  blame  aside,  there  is  no  difficulty  distinguishing  the  victims  from  the 
beneficiaries  of  colonialism.  But  what,  if  any,  responsibility  should  the  beneficiaries  bear?  In  my 
view,  every  citizen  is  responsible  for  knowing  the  history  of  the  aboriginal  land  upon  which  they 
live.  Who  has  been  displaced?  Mow  did  the  displacement  happen?  Where  are  the  displaced 
people  living  now?  How  are  they  living  now? 

The  sad  answer  is  that  Aboriginal  people  live  in  third-world  conditions  in  the  midst  of  a 
first-world  country.  In  his  2005-2006  Report  on  Plans  and  Priorities,  the  Minister  of  Indian 
Affairs  acknowledged  that  “applying  the  United  Nations  Human  Development  Index  would  rank 
on-reserve  Aboriginal  communities  68'*’  among  174  nations,  while  Canada  overall  was  ranked 
first.”'  As  long  as  the  displaced  continue  to  live  in  poverty  and  despair,  in  shocking  contrast  with 
the  displacers,  or  their  place-holders,  colonialism  is  alive  and  well  in  Canada. 

Blindness  to  the  persistence  of  colonialism  requires  the  corrective  lenses  of  memory  and 
truth.  The  transition  to  post-colonialism  is  not  simply  a  matter  of  constitution  making  or 
institutional  change.  It  must  be  purchased  by  an  acknowledgement  of  the  Wrong  of  colonialism 
and  reparation  to  the  Wronged.  In  Canada,  colonialism  was  facilitated  by  the  refusal  of 
Europeans  to  respect  Aboriginal  ideals  of  reciprocity  and  non-contradiction.  Ethnohistorical 
evidence  from  the  early  encounter  period  demonstrates  that  current  Canadian  ideals  of  tolerance 
and  pluralism  were  deeply  embedded  in  Aboriginal  societies.  Judged  by  indigenous  standards, 
the  disrespect  and  interference  which  characterized  Canadian  colonization  were  clearly  wrong. 


‘  Accessed  at  www.tbs-sct.gc.ca/est-pre/ 20052006/INAC-AINC/INAC-AINCr5601  e,asp#6. 
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However,  an  exploration  of  the  language  and  protocols  relating  to  Aboriginal  reparations  can 
provide  guidance  to  Canadians  seeking  a  path  to  post-colonialism. 

Comparing  Canadian  Colonialism 

I  take  dispossession  and  marginalization  of  Aboriginal  peoples  to  be  the  markers  of 
colonialism.  When  this  dispossession  occurs  without  the  consent  of  the  dispossessed,  and  in 
breach  of  promises  that  were  purchased  and  relied  upon,  then  the  wrong  of  colonialism  should  be 
incontrovertible.  Canadian  colonial  consciousness,  however,  is  assuaged  by  a  sense  of  relative 
superiority.  When  compared  to  the  violent  history  of  our  British  imperial  cohorts,  the  United 
States  and  Australia,  the  Canadian  colonial  experience  appears  almost  benign. 

The  absence  of  conquest,  however,  does  not  mean  that  the  dispossession  was  less  radical 
in  Canada.  In  fact,  in  spite  of  a  well-established  treaty  protocol.  Aboriginal  people  in  Canada 
have  managed  to  maintain  the  smallest  percentage  of  the  national  land  base  when  compared  to 
U.S.  tribes  and  Australian  Aborigines.  According  to  the  Royal  Commission  on  Aboriginal 
People,  “lands  acknowledged  as  Aboriginal  south  of  the  sixtieth  parallel  (mainly  reserves)  make 
up  less  than  one-half  of  one  per  cent  of  the  Canadian  land  mass.”  By  contrast,  considerably 
more  lands  have  been  allocated  to  proportionately  smaller  Aboriginal  populations  in  the  United 
States  and  Australia.^  American  Indians,  constituting  0.008%  of  the  U.S.  population,  enjoy  4%  of 
the  land  base;  while  Aborigines,  representing  1 .2%  of  Australia’s  population,  hold  10.3%  of  the 
land.'^ 


The  pattern  of  reserve  creation  in  Canada  has  further  disadvantaged  already  land-poor 
communities.  Canadian  reserves  are  smaller  and  more  dispersed  than  their  American  and 
Australian  counterparts.^  Roughly  6.6  million  acres  of  land  have  been  parcelled  into  more  than 
2000  reserves  and  divided  among  nearly  600  First  Nations.^  This  compares  poorly  with  the  64 
million  acres  reserved  in  the  United  States  and  the  more  than  193  million  acres  set  aside  in 
Australia.^  All  the  Indian  reserves  in  Canada  would  take  up  less  than  half  the  Navajo  Nation’s 
reservation.  In  South  Australia,  the  average  reserve  size  (over  12  million  acres)  is  nearly  double 
the  Canadian  total.  These  comparisons  prompted  the  Royal  Commission  to  conclude  that  the  land 
base  of  Aboriginal  peoples  in  Canada  is  inadequate  and  should  be  “expanded  significantly”. 

Such  an  expansion  could  occur  without  impinging  on  private  lands.  In  every  province 
there  is  a  wealth  of  Crown  lands  as  yet  unappropriated.  Two  of  Canada’s  richest  provinces, 


^  Report  of  the  Royal  Commission  on  Aboriginal  Peoples  (1996).  Volume  2  Restructuring  the  Relationship. 
Part  2,  Chapter  4,  Lands  and  Resources,  notes  3-4  and  accompanying  text. 

^  The  land  and  populations  statistics  maintained  by  the  Department  of  Indian  and  Northern  Affairs  are 
restricted  to  Registered  Indians.  They  do  not  include  Inuit  and  Metis  and  Non-Status  Indian  populations. 
See  Department  of  Northern  and  Indian  Affairs,  Schedules  of  Indian  Bands,  Reserves  and  Settlements 
including  Membership  and  Population  Location  and  Area  in  Hectares.  (Ottawa:  Government  Services 
Canada,  1992)  indicating  a  total  population  of  533,189  and  a  total  area  of  2,676,469.9  hectares  (or  6.6 
million  acres).  Using  the  DIAND  figures,  the  registered  Indian  population  represented  0.02  per  cent  of  the 
1991  Canadian  census  count  of  27,296,859.  However,  inclusion  of  Metis  and  Inuit  populations  doubles 
that  figure. 

Robert  White-Harvey,  “Reservation  Geography  and  the  Restoration  of  Native  Self-Government”  (1994) 
17  Dalhousie  Law  Journal  587  at  588.  White-Harvey  dubbed  Canada’s  First  Nations  as  “relatively  land- 
poor”. 

^  Ibid. 

%^)/2/.,atp.60}. 

^  Ibid.,  at  p.588. 
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Ontario  and  British  Columbia,  happen  to  have  both  the  largest  First  Nations  populations  and  the 
highest  percentage  of  Crown  lands,  87%  and  92%  respectively.  Since  the  intent  of  the  land 
surrender  treaties  in  Ontario  and  the  Prairies  was  to  share  the  land  with  newcomers,  the  existence 
of  such  surpluses  could  justifiably  accommodate  an  expansion  of  Aboriginal  lands.  In  the 
absence  of  land  surrender  treaties  in  British  Columbia,  Quebec  and  the  Maritimes,  the  Crown 
lands  are  arguably  still  Aboriginal  lands.  There  is  no  shortage  of  lands,  Just  a  shortage  of  political 
will.  Until  Canadians  take  seriously  the  wrong  of  colonialism,  there  will  be  little  impetus  for 
redress. 


Some  suggest  that  colonial  actors  were  incapable  of  recognizing  the  injustice  of  their 
actions;  that  they  were  products  of  their  time;  that  times  and  standards  have  progressively 
evolved.  I  come  from  an  Aboriginal  tradition  which  does  not  share  the  Western  notion  of 
‘progress’.  I  do  not  believe  that  my  ancestors  were  less  humane,  or  less  capable  of  dialogue  and 
empathy  and  moral  judgement  than  I  now  am.  If  the  settler  societies  were  exposed  to  Aboriginal 
norms  of  tolerance  and  respect  for  diversity,  then  judging  colonialism  is  not  a  question  of 
imposing  modern  standards  backwards  in  time.  But  rather,  it  demands  attentiveness  to  the  moral 
choices  that  were,  as  a  matter  of  historical  fact,  available  to  actors  at  the  time. 

Aboriginal  Tolerance  and  the  French  Response 

Among  the  first  Europeans  to  be  escorted  beyond  the  Island  of  Montreal  and  into  the 
Great  Lakes  region  were  the  French  geographer  Samuel  de  Champlain  and  the  Recollet  Priest 
Joseph  Le  Caron.  Both  had  grown  up  in  a  country  torn  by  religious  warfare.^  Although  the 
Catholic-Huguenot  conflict  had  reached  an  uneasy  truce  by  the  early  seventeenth  century,  this 
strained  forbearance  did  not  extend  to  non-Christians.^  Both  Champlain  and  Le  Caron  entered  this 
new  country  bent  on  proselytisni,  The  French  colonial  appetite  included  a  thirst  for  souls  as  well 
as  a  hunger  for  land. 

In  his  published  narrative,  Champlain  claimed  that  France’s  trans- Atlantic  ambitions 
were  more  spiritual  than  material; 

The  most  illustrious  palms  and  laurels  that  kings  and  princes  can  win  in  this  world  are 
contempt  for  temporal  blessings  and  the  desire  to  gain  the  spiritual.  They  cannot  do  this 
more  profitably  than  by  converting,  through  their  labor  and  piety,  to  the  catholic, 
apostolic  and  Roman  religion,  an  infinite  number  of  savages,  who  live  without  faith, 
without  law,  with  no  knowledge  of  the  true  God,'° 

Ironically,  although  Champlain  characterized  Aboriginal  people  as  faithless,  lawless  savages,  his 
writings  are  an  early  testament  to  the  values  and  ethics  which  governed  the  societies  he 
encountered. 

Invited  to  a  feast  at  Tadoussac  in  1603,  Champlain  interrogated  the  Grand  Chief  of  the 
Montagnais,  Anadabijou,  on  the  matter  of  religious  doctrine.  Each  tradition  that  the  Chief 


*  For  a  thorough  narrative  of  the  this  conflict  see  Mack  P.  Holt,  The  French  Wars  of  Religion,  1562-1629 
(Cambridge:  Cambridge  University  Press,  1995). 

^  Although  the  Edict  of  Nantes,  1598  brought  a  period  of  peace  to  France,  Holt  (p.3)  cautions  that  it  was 
intended  as  a  short-term  measure  rather  than  “a  permanent  settlement  of  co-exisitence”. 

Samuel  de  Champlain,  The  Voyages  and.  Explorations  of  Samuel  de  Champlain  (1604-1616)  Narrated  by 
Himself  Volume  1.  Translated  by  Annie  Nettleton  Bourne.  Edited  by  Edward  Gaylord  Bourne.  (Toronto: 
The  Courier  Press,  1911). 
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obligingly  related  was  met  by  Champlain  with  a  declaration  of  its  falsehood  and  an  exposition  of 
Catholic  doctrine.  With  the  grace  required  of  an  Aboriginal  host,  Anadabijou  did  not  contradict 
his  guest  but  assured  him  that  he  approved  of  Champlain’s  stories.”  When  Champlain  questioned 
Anadabijou  about  “what  ceremonies  they  used  in  praying  to  their  God”,  the  Chief  replied  “that 
they  used  none  other  ceremonies,  but  that  every  one  prayed  in  his  heart  as  he  thought  good.” 
Rather  than  recognizing  this  tolerance  as  both  an  ethical  and  spiritual  practice,  Champlain 
concluded  “this  is  the  cause  why  I  believe  they  have  no  law  among  them,  neither  do  they  know 
how  to  worship  or  pray  to  God,  and  live  for  the  most  part  like  brute  beasts”.'^  In  the  absence  of 
coercion  and  orthodoxy,  Champlain  could  recognize  neither  Aboriginal  law  nor  spirituality. 

The  Recollet  missionary,  Joseph  Le  Caron,  accompanied  Champlain  on  his  first  trip  to 
the  shores  of  Lake  Huron  in  1 61 5.  Le  Caron  recognized  and  lamented  the  religious  tolerance  he 
encountered  in  New  France; 

Another  obstacle  [to  their  conversion],  which  you  may  conjecture  from  what  I  have  said, 
is  the  opinion  they  have  that  you  must  never  contradict  any  one,  and  that  every  one  must 
be  left  to  his  own  way  of  thinking.  They  will  believe  all  you  please,  or,  at  least,  will  not 
contradict  you;  and  they  will  let  you,  too,  believe  what  you  will.  It  is  a  profound 
insensibility  and  indifference,  especially  in  religious  matters,  for  which  they  don’t  care. 
No  one  must  come  here  in  hopes  of  suffering  martyrdom,  if  we  take  the  word  in  its  strict 
theological  sense,  for  we  are  not  in  a  country  where  savages  put  Christians  to  death  on 
account  of  their  religion.  They  leave  every  one  in  his  own  belief;  they  even  like  our 
ceremonies  externally,  and  this  barbarism  makes  war  only  for  the  interests  of  the  nations. 
They  kill  people  only  in  private  quarrels,  from  intoxication,  brutality,  vengeance,  a  dream 
or  extravagant  vision;  they  are  incapable  of  doing  it  in  hatred  of  the  Faith.''’ 

Le  Caron  was  writing  at  the  time  when  most  of  Europe  was  spiralling  into  the  calamitous 
religious  conflict  which  would  become  known  as  the  Thirty  Years  War.  Yet  he  was  convinced 
that  it  was  the  Europeans’  mission  to  “civilize”  these  tolerant  “barbarians”.  Eventually,  the 
Recollets  tired  of  their  missionai^  work  in  New  France  and  the  torch  was  passed  to  the  Society  of 
Jesus. 


One  of  the  first  Jesuits  to  over-winter  among  the  Montagnais  of  the  Upper  St.  Lawrence 
was  Paul  LeJeune.  His  Relation  of  1633-34  gives  a  gruelling  account  of  the  hardships  suffered 
by  hunting  communities  when  game  was  scarce.  Even  in  the  most  trying  conditions,  the  duty  of 


"  For  a  later  account  of  the  duty  of  non-contradiction,  see  Nicolas  Perrot,  Memoir  on  the  Manners, 
Customs,  and  Religion  of  the  Savages  of  North  America,  in  E.H.  Blair,  editor.  The  Indian  Tribes  of  the 
Upper  Mississippi  Valley  and  the  Region  of  the  Great  Lakes  (Cleveland;  The  Arthur  H.  Clark  Company, 
1991)  at  p.  134:  “He  [the  stranger]  is  invited  to  all  the  feasts  that  are  given  in  the  village,  and  in 
conversation  they  inquire  of  him  for  some  news  from  his  own  part  of  the  country.  If  he  knows  of  nothing 
new,  he  draws  on  his  imagination  for  it;  and  even  if  he  lies  no  one  would  venture  to  contradict  him,  even 
supposing  that  they  were  quite  certain  of  facts  contrary  to  his  stories.  There  is  but  one  person  alone  of  the 
entire  assembly  who  converses  with  the  stranger;  all  the  rest  keep  silence,  with  the  reserve  and  modesty 
that  are  prescribed  for  a  novice  in  a  religious  order,  in  which  he  is  obliged  to  maintain  this  behaviour  under 
penalty  of  the  severe  measures  belonging  to  the  most  strict  rule  on  this  point.” 

Champlain,  supra,  note  1 0,  Volume  II,  p.  1 7 1 . 

Reproduced  in  Christian  Le  Clerq,  First  Establishment  of  the  Faith  in  New  France.  Volume  I. 
Translated  with  notes  by  John  Gilmary  Shea  (New  York;  John  G.  Shea,  1881)  at  p.31. 

R.G.  Thwaites,  editor,  The  Jesuit  Relations  and  Allied  Documents,  Volume  1,  (Cleveland:  The  Burrows 
Brothers  Company,  1896)  Introduction,  p.9:  “With  the  release  of  Canada  to  France,  in  1632,  the  Jesuits 
were  by  the  home  authorities  placed  in  sole  charge  of  spiritual  interests  of  both  settlers  and  Indians”. 
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non-contradiction  was  observed.  LeJeune  recounts  that  during  a  time  of  hunger  his  host  family 
was  joined  by  a  young  hunter  from  another  territory.  This  guest  was  treated  to  what  little  food 
was  available.  His  leave-taking  coincided  with  the  disappearance  of  a  good  portion  of  a  moose 
recently  captured  by  his  hosts.  LeJeune  reported  that  their  reaction  to  the  young  man’s  conduct: 

When  the  theft  became  known  to  our  people,  they  did  not  get  into  a  rage  and  utter 
maledictions  against  the  thief,  -  all  their  anger  consisted  in  sneering  at  him;  and  yet  was 
almost  taking  away  our  life,  this  stealing  our  food  when  we  were  unable  to  obtain  any 
more.  Some  time  afterward,  this  thief  came  to  see  us;  I  wanted  to  represent  to  him  the 
seriousness  of  his  offence,  but  my  host  imposed  silence;  and  when  this  poor  man 
attributed  his  theft  to  the  dogs,  he  was  not  only  excused,  but  even  received  to  live  with  us 
in  the  same  Cabin. 

Although  he  saw  this  protocol  in  action,  LeJeune  did  not  feel  obliged  to  refrain  from 
contradicting  his  hosts,  particularly  on  matters  of  faith.  He  repeatedly  ridiculed  their  practices, 
dismissing  their  beliefs  as  nonsense.*^  And,  in  spite  of  having  recounted  many  acts  of  courage, 
generosity  and  forbearance,  LeJeune  reveals  the  narrowness  of  his  vision  by  concluding  “I  would 
not  dare  to  assert  that  I  have  seen  one  act  of  real  moral  virtue  in  a  Savage.”” 

After  one  winter  in  the  bush,  LeJeune  realized  that  he  had  neither  the  stamina  nor  the 
linguistic  skills  required  to  effect  the  conversion  he  desired.  Lamenting  his  lack  of  fluency, 
LeJeune  imagined  that  Aboriginal  beliefs  could  be  defeated  by  French  logic,  “that  any  one  who 
knew  their  language  perfectly,  in  order  to  give  them  good  reasons  promptly,  would  soon  make 
them  laugh  at  their  own  stupidity;  for  sometimes  I  have  made  them  ashamed  and  confused, 
although  I  speak  almost  entirely  by  my  hands,  I  mean  by  signs.”' LeJeune  would  be  chagrined 
to  discover  that  many  of  the  beliefs  and  traditions  which  he  ridiculed,  such  as  those  concerning 
the  souls  of  humans  and  animals,  and  the  associated  burial,  feeding  and  fire-avoidance  rituals, 
have  survived  more  than  three  hundred  years  in  the  face  of  French  Catholicism  and  English 
Protestantism  alike. 

LeJeune,  however,  should  not  be  dismissed  simply  as  an  over-zealous  bigot.  The  core 
features  of  his  1634  programme,  “On  the  Means  of  Converting  the  Savages”,  have  been  the 
pillars  of  all  subsequent  Canadian  colonial  regimes.  His  first  prescription  was  to  replace  the 
Aboriginal  cycle  of  seasonal  aggregation  and  dispersal  with  a  sedentary  lifestyle.  Based  on  the 
hardships  he  had  experienced  among  the  Montagnais,  Le  Jeune  wrote:  “I  do  not  believe  that,  out 
of  a  hundred  Religious,  there  would  be  ten  who  could  endure  the  hardships  to  be  endured  in 
following  them...  We  shall  work  a  great  deal  and  advance  very  little,  if  we  do  not  make  these 
Barbarians  stationary.””  Of  course,  the  concentration  of  Aboriginal  peoples  within  proximity  of 
the  missionaries  would  not  only  facilitate  their  religious  conversion,  but  also  open  up  their  lands 
for  non-native  settlement. 

In  addition  to  attempting  to  change  settlement  patterns  and  lifestyles,  LeJeune  aspired  to 
changing  Aboriginal  education  and  culture.  He  understood  the  importance  of  inter-generational 


”  R.G.  Thwaites,  editor.  The  Jesuit  Relations  and  Allied  Documents.  Volume  6,  (Cleveland:  The  Burrows 
Brothers  Company,  1897)  at  pp.235-237. 

Ibid.,  p.209:  “for  all  false  religions  are  full  of  nonsense,  of  excess,  or  of  uncleanness”. 

”  Ibid.,  at  p.239. 

Ibid.,  p.225. 

^Ubid.,  p.l49. 
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transmission  and  recommended  separating  children  from  their  parents  in  order  to  effect 
conversion; 

The  reason  why  I  would  not  like  to  take  the  children  of  one  locality  [and  teach  them]  in 
that  locality  itself,  but  rather  in  some  other  place,  is  because  these  Barbarians  cannot  bear 
to  have  their  children  punished,  nor  even  scolded,  not  being  able  to  refuse  anything  to  a 
crying  child.  They  carry  this  to  such  an  extent  that  upon  the  slightest  pretext  they  would 

*)n 

take  them  away  from  us,  before  they  were  educated. 

The  Jesuits  established  the  first  residential  schools  in  Canada  but,  during  the  French  regime, 
Aboriginal  parents  could  not  be  forced  to  surrender  their  children. 

LeJeune’s  ambitious  assimilation  plans  were  initially  widely-shared  by  French  colonial 
administrators.  But  their  sphere  of  influence  was  limited  to  the  so-called  “domiciled  Indians”,  that 
is  those  communities  who  chose  to  remain  within  the  areas  of  French  settlement.  Cornelius 
Jaenen  points  out  that  by  1685,  colonial  officials  realized  that  they  lacked  the  wherewithal  for 
wholesale  acculturation.  This  rapprochement,  however,  was  dictated  by  force  of  numbers,  not 
by  a  new-found  receptiveness  to  Aboriginal  tolerance. 

Variations  on  a  Colonial  Theme 

It  would  be  a  mistake  to  characterize  Canadian  colonialism  as  a  unidirectional  process  of 
newcomer-imposed  changes  upon  passively-receptive  Aboriginal  communities.  Moreover,  there 
were  important  differences  between  the  French  and  British  approaches  to  colonialism.  The 
French  established  an  extensive,  thinly-peopled  trading  network  in  the  Upper  Country  with  its 
settler  population  limited  to  the  St.  Lawrence  River  valley. In  contrast,  the  British  settlements 
along  the  Eastern  seaboard  were  very  densely  populated.  French  colonial  endeavours,  both 
military  and  economic,  relied  greatly  upon  intercultural  diplomacy,^**  Their  adoption  of 
Aboriginal  protocol,  oratory  and  gift-giving,  in  the  maintenance  of  cross-cultural  alliances,  set  a 
very  high  standard  for  the  British  to  follow  as  a  successor  colonial  regime. 

Initially  the  British  were  not  inclined  to  observe  the  Aboriginal  dictates  of  generosity  and 
reciprocity,  Alexander  Henry,  the  first  British  fur  trader  to  reach  Michilimakinac  after  the  Fall  of 
Quebec,  was  warned  by  the  Chippewa  Chief  Minivavana  of  the  danger  of  departing  from  the 
modus  vivendi: 

Englishman,  although  you  have  conquered  the  French,  you  have  not  yet  conquered  us! 

We  are  not  your  slaves.  These  lakes,  these  woods  and  mountains,  were  left  to  us  by  our 
ancestors.  They  are  our  inheritance;  and  we  will  part  with  them  to  none... 


-V6/t/.,pp.I53-155. 

Cornelius  J.  Jaenen,  Friend  and  Foe:  Aspects  of  French-Amerindian  Cultural  Contact  in  the  Sixteenth 
and Seventeeth  Centuries  (McClelland  and  Steward  Limited,  1976)  at  pp.194-195, 

Jaenen  refers  to  New  France  as  a  “riparian  colony”  due  to  its  concentration  of  towns  and  seigneuries 
along  the  St.  Lawrence  River. 

When  New  France  was  surrendered  to  the  British  by  the  Treaty  of  Paris  in  1763,  its  population  of  70,000 
compared  to  1 .6  million  in  the  Thirteen  Colonies. 

See,  for  example;  Gilles  Havard,  The  Great  Peace  of  Montreal  1701:  French-Native  Diplomacy  in  the 
Seventeenth  Century^  translated  by  Phyllis  Aronoff  and  Howard  Scott  (McGill-Queen’s  University  Press, 
2001)  and  Francis  Jennings,  Editor,  The  History  and  Culture  of  Iroquois  Diplomacy  (Syracuse  University 
Press,  1985)  for  examples  of  the  manner  in  which  French  colonial  officials  adopted  Aboriginal  diplomatic 
protocols  in  order  to  secure  peaceful  relations  and  access  to  trade. 
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Englishman,  our  father,  the  king  of  France,  employed  our  young  men  to  make  war  upon 
your  nation.  In  this  warfare,  many  of  them  have  been  killed;  and  it  is  our  custom  to 
retaliate,  until  such  time  as  the  spirits  of  the  slain  are  satisfied.  But,  the  spirits  of  the  slain 
are  to  be  satisfied  in  either  of  two  ways;  the  first  is  by  spilling  of  the  blood  of  the  nation 
by  which  they  fell;  the  other,  by  covering  the  bodies  of  the  dead,  and  thus  allaying  the 
resentment  of  their  relations.  This  is  done  by  making  presents. 

Englishman,  your  king  has  never  sent  us  any  presents,  nor  entered  into  any  treaty  with  us, 
wherefore  he  and  we  are  still  at  war;  and,  until  he  does  these  things,  we  must  consider 
that  we  have  no  other  father,  among  the  white  men,  than  the  king  of  France... 

British  officials  ignored  Aboriginal  protocols  to  their  peril.  Their  refusal  to  match  French 
generosity  in  trade  and  their  failure  to  compensate  for  Aboriginal  war  losses  precipitated 
Pontiac’s  War  in  1763.^^ 

The  destabilizing  force  of  Pontiac’s  War  caused  the  British  to  be  more  attentive  to 
Aboriginal  demands.  On  October  7,  1763,  King  George  III  issued  his  Royal  Proclamation,  a 
substantial  portion  of  which  was  devoted  to  allaying  the  concerns  of  the  Indian  Nations: 

And  whereas  it  is  just  and  reasonable,  and  essential  to  our  Interest,  and  the  Security  of 
our  Colonies,  that  the  several  Nations  or  Tribes  of  Indians  with  whom  We  are  connected, 
and  who  live  under  our  Protection,  should  not  be  molested  or  disturbed  in  the  Possession 
of  such  Parts  of  Our  Dominions  and  Territories  as,  not  having  been  ceded  to  or  purchased 
by  Us,  are  reserved  to  them,  or  any  of  them,  as  their  Hunting  Grounds. 

The  King’s  Proclamation  issued  in  London  England,  however,  held  no  currency  among  Pontiac’s 
allies  in  the  Great  Lakes  region.  Sir  William  Johnson,  Superintendent  of  Indian  Affairs  in 
Northeastern  North  America,  was  called  upon  to  extend  the  British  connection  to  the  Lakes 
Confederacy.  In  the  summer  of  1764,  Johnson  convened  a  Congress  at  Niagara  attended  by 
more  than  2000  chiefs  and  warriors  from  the  region.^^  At  the  end  of  the  Congress,  Johnson 
presented  and  the  Lakes  Confederacy  Chiefs  accepted  two  wampum  belts  whose  images 
symbolically  represented  the  newly-formed  alliance: 


Alexander  Henry,  Travels  and  Adventures  In  Canada  and  the  Indian  Territories  between  the  Years  1760 
and  1776  (Toronto:  George  M.  Morang  and  Company,  Ltd.,  1 901)  at  pp.44-45. 

See  Richard  White,  The  middle  ground:  Indians,  empires,  and  republics  in  the  Great  Lakes  region,  1650 
(Cambridge  University  Press,  1991)  Chapter  6  “The  clash  of  empires”  and  Chapter  7  “Pontiac  and  the 
restoration  of  the  middle  ground”. 

Royal  Proclamation,  italics  added. 

This  confederacy  included  the  Ottawas,  Chippewas,  Mississaugas,  Miamis.  See  Johnson’s  enumeration 
in  E.B.  O'Callaghan,  editor,  Documents  relative  to  the  Colonial  Histoty  of  the  State  of  New  York,  Volume 
VII,  p.582-584.  (Albany:  Weed,  Parsons  and  Co,  1856). 

See  John  Borrows,  “Wampum  at  Niagara,  The  Royal  Proclamation,  Canadian  Legal  History  and  Self- 
Government”  in  Michael  Asch,  editor,  Aboriginal  and  Treaty  Rights  in  Canada:  Essays  on  Law,  Equity 
and  Respect  for  Difference  (Vancouver;  UBC  Press,  1997). 

Sketches  of  the  Covenant  Chain  Belt  [Belt  No.l]  and  the  Twenty-two  Nations  Belt  [Beit  No. 2]  were 
made  in  1852  by  Rev.  George  Hallen  from  the  original  belts  which  had  been  loaned  to  him  by  their  carrier, 
Chief  Assekiknak.  The  above  images  have  been  digitally  reproduced  from  the  published  version  of  these 
sketches:  see  A.F.  Hunter,  “Wampum  Belts  of  the  Ottawas”  in  the  Annual  Archaeological  Report  1901 
being  part  of  Appendix  to  the  Report  of  the  Minister  of  Education  Ontario  (Toronto:  Queen’s  Printer, 
1902)  at  p.53. 
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The  first  belt  represents  the  Covenant  Chain,  by  which  the  British  and  their  Aboriginal  allies  were 
bound  together.  In  return  for  peace,  Johnson  promised  justice  and  prosperity: 

1  shall  be  always  ready  to  hear  your  Complaints,  procure  you  Justice,  or  rectify  any 
mistaken  Prejudices.  If  you  will  strictly  Observe  this,  you  will  enjoy  the  favor  of  the 
English,  a  plentiful  Trade,  and  you  will  become  a  happy  People. 

The  second  belt,  known  as  the  “Twenty  Four  Nations  Belt”,  illustrates  the  promised  prosperity 
that  would  flow  from  their  alliance  with  the  British: 

My  Children,  see,  this  is  my  Canoe  floating  on  the  other  side  of  the  Great  Waters,  it  shall 
never  be  exhausted  but  always  full  of  the  necessaries  of  life  for  you  my  Children  as  long 
as  the  world  shall  last. 

Should  it  happen  anytime  after  this  that  you  find  the  strength  of  your  life  reduced,  you 
Indian  Tribes  must  take  hold  of  the  Vessel  and  pull,  it  shall  be  in  your  power  to  pull 
towards  you  this  my  Canoe,  and  when  you  have  brought  it  over  to  this  Land  on  which 
you  stand,  I  will  open  my  hand  as  it  were,  and  you  will  find  yourselves  supplied  with 
plenty.^^ 

With  the  delivery  of  these  belts,  the  Aboriginal  protocol  of  gift-giving  as  a  means  of  retaining 
alliances  was  re-instated. 

As  long  as  British  colonies  in  North  America  required  military  support  from  Aboriginal 
allies,  their  promises  of  justice  and  prosperity  were  observed.  In  the  decade  before 
Confederation,  however,  the  presents  were  abolished  and  colonial  officials  embarked  upon  an 
aggressive  campaign  of  ‘civilization’.  With  the  introduction  of  the  Enfranchisement,  that  is  the 
statutory  conversion  of  an  ‘Indian’  into  a  British  subject,  it  became  clear  that  there  was  only  one 


See  Minutes  of  July  31,  1764  at  Milton  W.  Hamilton,  The  Papers  of  Sir  William  Johnson,  Volume  XI 
(Albany:  The  University  of  the  State  of  New  York,  1953)  at  pp,  309-310. 

Transcription  of  the  speech  that  accompanied  Covenant  Chain  belt  by  J.B.  Assikinawk,  great  grandson  of 
Ottawa  Chief  to  whom  it  was  given  by  Johnson,  NAC,  RGIO,  Volume  613,  p.443. 

See,  for  example,  “An  Act  respecting  Civilization  and  Enfranchisement  of  certain  Indians.”  Cap.IX,  The 
Consolidated  Statutes  of  Canada  (Toronto:  Queen’s  Printer,  1859). 
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way  of  belonging  in  Canada.^'’  The  colonial  pressures  of  deculturation  and  dispossession  only 
increased  after  Confederation.  Today,  we  have  come  so  far  from  Sir  William  Johnson’s  promises 
of  prosperity  that  our  communities  can  be  identified  on  the  basis  of  poverty  and  illness. 

Judging  Canadian  Colonialism 

European-authored  texts  from  the  early  encounter  period  demonstrate  that  the  newcomers 
were  exposed  to  Aboriginal  norms  of  tolerance  and  respect  for  diversity. Regrettably,  these 
values  and  principles  were  not  reflected  in  colonial  practice.  Rather,  Aboriginal  peoples  have 
suffered  the  loss  of  lands,  cultures,  and  languages  as  a  result  of  introduced  intolerance  and 
disrespect.  Now  that  Canadian  constitutional  culture  has  begun  to  embrace  and  celebrate 
pluralism,  there  may  be  a  willingness  to  acknowledge  the  wrong  of  colonialism. 

It  is  not  enough,  however,  for  Canadians  to  conclude  that,  by  today’s  standards  alone,  the 
historic  treatment  of  Aboriginal  peoples  was  unjust.  This  is  to  suggest  that  colonial  acts  of 
dispossession  and  interference  were  not  wrong  by  standards  of  the  time.  It  must  be  recognized 
that  there  were  two  standards  operating  during  the  process  of  colonization;  one  indigenous  to  this 
land  and  the  other  imported  by  newcomers.  Even  if  the  vast  majority  of  newcomers  thought  that 
their  actions  in  the  name  of ‘civilization’  and  ‘progress’  were  justified,  their  judgement  cannot  be 
conclusive. 

In  the  context  of  intercultural  injustice,  where  the  wrong  is  committed  by  one  group 
against  another,  the  lack  of  shared  norms  has  implications  for  judgement.  It  would  be  entirely 
self-serving  if  the  assessment  of  colonialism  were  grounded  entirely  in  the  colonialist  perspective. 
Here,  I  am  indebted  to  my  colleague  Jennifer  Nedelsky’s  conception  of  “alternative  communities 
of  judgment”.^^  She  has  identified  the  crucial  political  question  for  Canada  as  being  “what  has  to 
be  shared  in  order  to  form  a  community  of  judgment.”  She  cautions  that  if  the  community  of 
judging  subjects  “are  highly  insular,  so  that  the  ‘judges’  encounter  only  others  very  much  like 
themselves,  then  the  range  of  standpoints  that  they  are  capable  of  considering  will  be  very 
limited.  And  the  validity  of  the  judgments  will  be  correspondingly  limited.”^*  Another  important 
question  is  whether  descendants  of  colonial  actors  are  capable  of  hearing  the  Aboriginal  voices 
that  were  silenced  by  their  ancestors. 

The  Aboriginal  peoples,  whose  traditions  offered  an  alternative  vision  of  co-existence, 
must  have  a  say  in  the  Community  of  Judgement.  Aboriginal  norms  of  tolerance,  generosity  and 
reciprocity,  which  prevailed  in  the  intercultural  diplomacy  of  the  French  regime,  were  embedded 
in  the  foundational  agreements  with  the  British.  They  created  a  common  ground  upon  which  an 
inclusive  judgement  of  Canadian  colonialism  can  be  founded.  British  objectives  for  colonial 
security  and  expansion  were  purchased  with  reciprocal  promises  of  protection  and  prosperity. 


For  a  discussion  of  enfranchisement,  see  Johnston,  "First  Nations  and  Canadian  Citizenship"  in  W. 
Kaplan,  ed.,  Belonging:  The  Meaning  and  Future  of  Canadian  Citizenship  (McGill-Queen’s  University 
Press,  1993). 

Other  norms  included  obligations  of  hospitality  and  reciprocity,  For  a  discussion  of  reciprocity  as  an 
aboriginal  legal  principle  see  Katherine  Hermes,  “Justice  will  be  done  Us”:  Algonquian  Demands  for 
Reciprocity  in  the  Courts  of  European  Settlers”  in  Christopher  L.  Tomlins  and  Bruce  H.  Mann,  editors.  The 
Many  Legalities  of  Early  America  (Chapel  Hill;  University  of  North  Carolina  Press,  2001)  at  123. 

Jennifer  Nedelsky,  “Communities  of  Judgment  and  Human  Rights”  (2000)  1  Theoretical  Inquiries  in 
Law  245. 

Ibid.,  p.257. 

Ibid.,'?  26%. 
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In  accepting  the  Covenant  Chain,  Aboriginal  leaders  intended  to  secure  the  good  life, 
mino  bimadisiwin,  for  their  communities.  The  belts  and  their  accompanying  speeches  were 
passed  down  and  each  generation  assumed  responsibility  for  reminding  the  British  and  their 
successors  of  their  obligations.  A  particularly  poignant  retelling  was  prompted  by  colonial  efforts 
to  force  the  surrender  of  Manitoulin  Island  in  1862.  in  a  petition  signed  by  32  Chiefs,  Queen 
Victoria  was  reminded  of  the  promises  made  by  Sir  William  Johnson: 

Here  is  the  place  that  will  be  yours.  When  you  look  around  you  under  the  vaulted  heaven 
looking  for  the  support  of  your  children,  when  your  gaze  turns  towards  the  rising  sun  you 
shall  see  that  sun  rising  red  similar  to  the  color  of  the  coat  that  I  wear,  when  it  rises 
higher  that  same  sun  shall  be  very  bright  with  light,  there  is  the  image  of  the  life  of  your 
children.  After  that  sun  has  been  up  a  little  longer  you’ll  see  in  different  places  the 
flowers  bloom.  There  is  the  image  of  the  life  of  your  children. 

This  rendering  of  the  1764  Belts  shows  that  Johnson  was  a  master  of  Aboriginal  metaphor.  He 
promised  sustenance  and  comfort  to  his  allies  by  planting  a  tree  in  their  country  to  provide  shade 
and  shelter;  by  sweeping  beneath  the  tree  to  smooth  the  ground  for  their  mats;  by  building  a  fire 
for  their  warmth  and  supplying  a  poker  and  firewood;  and  by  promising  a  vessel  that  would  never 
be  empty. 

By  1 862,  the  presents  promised  by  Johnson  had  been  discontinued  by  a  parsimonious 
Colonial  Office  and  most  Aboriginal  lands  in  Canada  West  had  been  surrendered  in  return  for 
small  reserves  and  smaller  treaty  payments.  These  breaches  of  the  alliance  were  not  tolerated  in 
silence.  For  their  part,  the  Odawa  Chiefs  continued  to  rely  upon  the  Covenant  Chain  and  the 
Twenty  Four  Nations  Belt: 

We  are  still  of  the  same  number  us  whom  we  call  Indian,  that  is  to  say  twelve  bands.  It  is 
still  our  number  we  who  are  living  miserably  here  and  that  tree  which  you  have  spoken  of 
does  not  shade  us  any  more.  It  is  not  we  who  deprived  it  of  its  leaves  this  tree,  our  mind 
would  not  be  so  stupid  as  to  do  such  a  thing,  it  is  those  to  whom  you  have  given  charge 
over  our  persons,  those  are  the  persons  whom  we  blame  for  having  deprived  the  tree  of 
its  leaves. 

Again  it  is  not  we  who  have  extinguished  the  fire  at  which  we  were  warming  ourselves, 
our  mind  would  not  be  so  stupid  as  to  put  out  the  fire  at  which  we  were  warming 
ourselves.  It  is  those  to  whom  you  have  given  the  charge  of  it  those  only  are  the  cause 
that  our  fire  went  out.'^*^ 

In  spite  of  these  protests,  the  surrender  of  Manitoulin  Island  was  not  long  forestalled.'"  Many 
subsequent  surrenders  were  likewise  facilitated  by  poverty,  despair  and  anxiety  for  a  future 
lacking  traditional  forms  of  sustenance. 

Leaving  aside  the  legality  of  many  land  surrender  treaties,  the  social  and  economic 
disparity  that  exists  between  Aboriginal  peoples  and  Canadians  generally  is  a  glaring  indictment 
of  the  failure  of  the  Canadian  colonial  project  to  honour  its  foundational  commitments.  Clearly 
the  wrong  of  colonialism  persists  in  the  marginalized  existence  of  Aboriginal  peoples  in  Canada. 


39 

40 


Transcription  from  manuscript  petition  dated  June  27,  1862,  in  RG  10,  Volume  292,  Reel  C-I2,669. 
Ibid. 


Treaty  No. 94  dated  October  6,  1 862.  See  Indian  Treaties  and  Surrenders.  Volume  I,  p.235  (Ottawa:  B. 
Chamberlin,  1891) 
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The  capacity  of  present-day  citizens  to  judge  colonial  actors  by  historic  intercultural  standards, 
however,  does  not  necessarily  lead  to  a  sense  of  personal  responsibility  or  individual  blame.  Nor 
must  it.  The  legacy  of  colonialism  can  be  addressed  as  a  matter  of  collective,  civic  responsibility. 
Here  again,  Canadians  can  learn  from  traditions  indigenous  to  this  land. 

Righting  Collective  Wrongs 

As  Chief  Minivavana  pointed  out  to  Alexander  Henry,  there  are  two  Aboriginal 
responses  to  wrong-doing:  either  vengeance  or  reparation.'*^  Vengeance,  however,  should  not  be 
equated  with  an  uncontrolled  cycle  of  violence.  One  of  the  first  Jesuit  missionaries  in  North 
America,  Pierre  Biard,  commented  on  indigenous  notions  of  harm  and  responsibility: 

The  great  offences,  as  when  some  one  had  killed  another,  or  stolen  away  his  wife,  etc., 
are  to  be  avenged  by  the  offended  person  with  his  own  hand;  or  if  he  is  dead,  it  is  the 
duty  of  the  nearest  relatives;  when  this  happens,  no  one  shows  any  excitement  over  it,  but 
all  dwell  contended ly  upon  this  word  habenqiiedouic,  “he  did  not  begin  it,  he  has  paid 
him  back,  quits  and  good  friends.”  But  if  the  guilty  one,  repenting  his  fault,  wishes  to 
make  peace,  he  is  usually  received  with  satisfaction,  offering  presents  and  other  suitable 
atonement.'*^ 

The  act  of  vengeance  was  not  seen  as  constituting  a  fresh  wrong.  Rather,  social  relations  were 
restored  by  acts  of  retribution.  As  Biard  noted,  however,  vengeance  could  generally  be  avoided 
by  the  acknowledgement  of  fault  and  the  delivery  of  presents.  Later  Jesuit  accounts  indicate  that 
while  vengeance  is  personal,  directed  at  the  wrongdoer  by  or  on  behalf  of  the  wronged,  reparation 
is  collective.  Accompanied  by  great  ceremony  and  solemnity,  the  rhetorical  and  performative 
aspects  of  Aboriginal  reparation  constituted  a  highly-developed  technology  for  healing  social 
relations. 

Perhaps  one  of  the  most  detailed  examples  of  this  technology  can  be  found  in  Bressani’s 
account  of  the  compensatory  protocol  which  the  Huron  Nation  engaged  in  following  the  killing  of 
a  Jacques  Douart,  a  French  servant  of  the  resident  Jesuit  missionaries.  Bressani  describes  first  the 
preliminary  ceremony  conducted  by  four  Chiefs  sent  to  the  Jesuits  as  delegates  of  the  General 
Council: 

They  presented  themselves  at  the  door;  but  as  there  is  no  speaking  on  these  occasions 
without  gifts,  they  made  first  one  at  the  entrance:  which  was  to  the  end  that  the  door 
might  be  opened  to  them.  They  made  a  second,  that  they  might  be  permitted  to  enter; 
and,  as  many  doors  as  they  had  to  pass,  so  many  gifts  we  might  have  required  of  them. 
When  they  had  entered,  they  began  to  speak,  offering  us  a  present  which  they  call  “the 
drying  of  tears,”  in  order  that  we  might  no  longer  regard  them  with  clouded  eyes.  The 
second  they  call  a  medicinal  potion  for  restoring  our  voice  to  us,  which  we  had  lost,  and 
for  causing  it  to  sound  more  softly  in  the  future.  The  third  to  appease  the  mind  agitated 
by  thoughts  of  grief.  The  fourth  to  soothe  the  heart  justly  provoked...  They  added  to 
these,  nine  other  gifts,  to  erect  a  sepulchre  to  the  deceased,  every  one  with  its  own 
peculiar  name;  four  were  for  the  4  columns  which  were  to  support  the  sepulchre,  and  four 


'**  See  text  infra,  at  note  25. 

Jesuit  Relations,  Volume  3,  pp. 93-95.  Biard  arrived  in  Port  Royal  in  1611.  The  cited  text  is  from  his 
Relation  of  1616. 
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for  the  four  stretchers  which  forni  the  coffin  of  the  dead;  the  ninth,  to  serve  him  as  a 

pillow/'^ 

These  preparatory  ceremonies  are  conducted  by  the  envoys  in  relative  privacy.  Once  the 
condoling  gifts  have  been  accepted,  and  the  sepulchre  erected,  a  symbolic  return  of  the  deceased 
is  conducted  by  the  national  leaders:  “eight  Captains  of  the  eight  Huron  nations  brought  each  a 
present  for  the  eight  principal  bones  of  the  human  body;  those  of  the  feet,  legs,  arms,  etc,” 

The  formal  reparation  is  delivered  in  a  very  public  ceremony:  “in  the  presence  of  a  great 
multitude  assembled  from  every  direction,  they  made  a  sort  of  stage  in  a  public  square,  where 
they  suspended  50  gifts,  which  form  the  principal  satisfaction”.''^  Having  compensated  the  Jesuits 
for  their  loss,  tribute  was  also  paid  to  the  deceased:  gifts  to  clothe  and  arm  him  are  accompanied 
by  a  present  for  each  blow  received,  “in  order  to  heal  the  wounds.”  Not  only  are  the  wounds  of 
the  deceased  and  the  bereaved  to  be  assuaged;  even  the  earth,  which  has  been  disturbed  by  the 
killing,  requires  appeasement.  The  chasm  which  had  opened  up  to  receive  the  deceased  must  be 
closed,  made  solid,  and  covered  with  a  great  stone  to  prevent  future  disturbances.  Once  the 
victim,  the  survivors  and  the  earth  have  been  satisfied,  gi  fts  are  made  to  restore  all  aspects  of  the 
relationship  between  the  wronged  and  those  making  reparations  on  behalf  of  the  wrongdoers.  In 
all,  over  100  presents,  constituting  a  substantial  proportion  of  the  wealth  of  the  Huron  Nation, 
were  delivered. 


The  willingness  of  the  Huron  Nation  to  assume  collective  responsibility  for  the  killing  of 
Jacques  Douart  was  not  motivated  by  the  absence  of  particular  wrongdoers.  In  fact,  the  men  who 
had  struck  the  fatal  blows  were  well-known  to  the  Jesuits  and  Hurons  alike.  Nevertheless,  the 
crime  was  viewed  as  a  matter  of  national  responsibility.  As  Bressani  noted:  “it  is  the  public  that 
gives  satisfaction  for  the  crimes  of  the  individual,  whether  the  culprit  be  known  or  not.  In  fine, 
the  crime  alone  is  punished,  and  not  the  criminal.”'*^  The  generosity  of  the  compensation  was 
also  viewed  as  a  matter  of  national  honour:  “No  individual  is  obliged  to  make  this  contribution, 
but  they  vie  with  one  another,  according  as  they  are  more  or  less  rich,  in  sharing  these  public 
burdens,  in  order  to  show  their  devotion  to  the  common  weal.'’^’  The  Jesuits  begrudgingly 
admitted  that  collective  compensation  was  more  effective  than  individual  punishment  in 
restraining  crime.  Even  LeJeune  acknowledged  that  “their  procedure  is  scarcely  less  efficacious 
than  is  the  punishment  of  death  elsewhere”  and  he  relied  upon  this  practice  as  evidence  that  “they 
are  not  without  laws,”"^^ 


Jesuit  Relations,  supra,  note  14,  Volume  38,  pp.28 1-283.  Bressani  explains  that  the  presents  are  “mostly 
of  those  beads  of  marine  shells”  which  the  French  called  porcelaine.  The  British  referred  to  the  shell  beads 
as  wampum. 

Ibid.  Bressani  notes  (pp.283-285)  that  the  number  of  presents  varies  with  nationality  and  gender:  “For  a 
Huron  slain  by  another  Huron,  they  usually  content  themselves  with  30  presents,  For  a  woman,  they  ask 
40.  This  is  partly  because  they  cannot  defend  themselves  like  the  men,  partly,  too,  because  they  people  the 
countries,  -on  which  account,  their  lives  should  be  more  precious  to  the  public,  and  their  weakness  should 
have  greater  support  from  justice.  For  an  alien  they  ask  more;  because,  otherwise,  they  say,  murders  would 
be  continuous,  trade  would  be  ruined,  and  war  would  easily  occur  with  foreign  nations.” 

Ibid.,  at  p.277. 
atp.281. 

Jesuit  Relations,  supra,  note  14,  Volume  22,  at  p.291,  Vimont,  in  his  Relation  of  1642,  cautions:  “Do  not 
imagine,  however,  that  this  proceeding  gives  any  liberty  to  violent  persons  to  do  an  evil  deed.  So  far  from 
that,  the  trouble  caused  by  a  murderer  to  an  entire  community  exercises  a  powerful  restraint  over  them.” 

Jesuit  Relations,  supra,  note  14,  Volume  10,  at  p.215. 
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French  colonial  officials  were  not  as  willing  as  the  Jesuits  to  acknowledge  the  restraint 
which  collective  responsibility  exercised  over  Aboriginal  communities.  For  his  part,  Champlain 
initially  refused  to  accept  Montagnais  offers  of  reparation  for  the  killing  of  two  Frenchmen  in 
1616.  Given  the  chance  to  exact  French  justice  in  1618,  Champlain  declined,  arguing  that  “there 
would  be  no  security  for  those  of  us  who  may  be  preparing  to  make  explorations  among  them.”^*^ 
Vengeance  was  not  exacted,  but  neither  was  compensation  accepted.  As  a  result,  relations 
between  the  French  and  the  Montagnais  remained  unsettled.  Finally,  in  1623,  Champlain  was 
ordered  by  his  superiors  to  pardon,  in  his  Majesty’s  name,  those  responsible  for  the  killing.^’ 

Lest  Champlain’s  acceptance  of  the  customs  of  the  country  be  attributed  solely  to 
expediency,  it  should  be  noted  that  collective  reparations  governed  intercultural  relations 
throughout  the  French  regime.  Jan  Grabowski’s  study  of  criminal  justice  proceedings  in 
Montreal  has  established  that  “prosecutions  were  rare  and  conditional  on  the  approval  of  the 
Indians,  whose  customs  and  expectations  greatly  influenced  French  officials. His  research 
documents  a  well-established  system  of  exemptions  in  which  Aboriginal  reparations  continued  to 
achieve  intercultural  justice.^^ 

The  supplanting  of  Aboriginal  justice  by  English  criminal  law  is  yet  another  British 
colonial  tale.  Canadians  are  beginning  again  to  see  the  restorative  promise  in  the  revival  of 
Aboriginal  judicial  techniques  such  as  healing  circles.  The  wisdom  of  the  method  lies  in  de¬ 
emphasizing  the  individual  wrong-doer  and  focussing  on  the  wrong  that  needs  to  be  set  right. 
Overcoming  colonial  wrongs  is  a  matter  of  collective  fixing,  not  of  individual  blaming.  Perhaps  a 
renewal  of  Aboriginal  traditions  of  reparation  can  foster  a  collective  willingness  to  redress  the 
colonial  imbalance  which  plagues  Aboriginal  communities  and  Canadian  consciences  alike. 


Samuel  de  Champlain,  The  Works  of  Samuel  de  Champlain.  Volume  III,  p.213.  Translated  and  edited  by 
H,H.  Langton  and  W.F.  Ganong,  (Toronto:  The  Champlain  Society,  1929) 

Ibid.,  Volume  Vat  pp.  103-1 07. 

Jan  Grabowski,  “French  Criminal  Justice  and  Indians  in  Montreal,  1670-1760”  (1996)  43  Ethnohistory 
405  at418. 

”  Ibid.,  at  p.422. 
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Connecting  People  to  Place: 

Great  Lakes  Aboriginal  History  in  Cultural  Context 

[excerpt  from  Expert  Witness  Report  prepared  by  Professor  Darlene  Johnston 
for  the  Ipperwash  Inquiry,  2004] 

Introduction 

I  have  been  asked  to  review  the  historical  connection  of  Aboriginal  people  to  the  land 
that  lies  between  Lake  Huron  and  Lake  Erie.  As  a  descendant  of  Great  Lakes  Aboriginal 
ancestors,  I  have  been  taught  that  our  people  come  from  the  land  and  that  we  are  shaped  by  the 
land.  Aboriginal  history  and  self-understanding  is  conveyed  across  generations  by  stories  and 
teachings  that  are  grounded  in  particular  landscapes.  As  a  legally-trained  historian,  however,  I 
am  familiar  with  the  methods  and  protocols  used  in  the  document-based  tradition.  In  my  research 
method,  I  combine  oral  tradition  and  archival  materials  in  order  to  construct  historical  narratives 
in  their  cultural  context. 

As  a  specialist  in  Great  Lakes  Aboriginal  history,  I  am  often  asked  to  answer  the  multi¬ 
layered  question:  “Who  was  where  when?”  The  task  of  connecting  particular  people  to  a  specific 
place  in  a  given  time  period  is  especially  daunting  if  the  recorded  names  of  the  peoples  and  the 
places  keep  changing.  This  is  the  challenge  that  faces  anyone  attempting  to  locate  the  ancestors 
of  present-day  Aboriginal  communities.  When  looking  for  evidence  of  group  identity  in  the 
documentary  record,  one  has  to  consider  not  only  what  the  people  called  themselves  (auto¬ 
ethnonyms)  but  also  what  they  were  called  by  others  (xeno-ethnonyms).  In  a  region  as  culturally 
complex  as  the  Great  Lakes  over  the  span  of  the  past  four  hundred  years,  the  naming  practices 
used  by  record  makers  create  serious  difficulties. 

Imagine  a  group  of  people  living  in  the  vicinity  of  rapids  who  call  themselves  the 
Passinaouek.  They  are  known  by  their  Aboriginal  neighbours  as  the  Rapids  People.  But  their 
Aboriginal  neighbours  speak  a  different  language  and  their  term  for  Rapids  People  is  Skiaeronon. 
So  now  we  have  two  different  names  for  the  same  people.  Then  the  French  come  into  the  region 
and  begin  keeping  written  records  and  making  maps.  Before  they  meet  the  Passinouek,  they  hear 
about  them  from  the  people  who  call  them  Skiaeronon.  So  the  first  French  records  refer  to  the 
Passinaouek  as  Skiaeronon.  In  time,  the  French  meet  the  Passinouek  in  person  and,  if  they  can 
understand  their  language,  they  may  record  their  name  correctly.  But  before  long,  the  French  will 
start  referring  to  the  Passinaouek  by  using  their  own  word  for  people  of  the  Rapids,  Sauteurs. 

How  there  are  three  different  names  for  the  same  people.  Eventually,  the  British  enter  the  region 
and,  for  reasons  unknown,  start  calling  these  people  Jibbeways  or  Ojibways  or  Chippewas.  The 
people  at  the  rapids  know  that  they  have  been  there  since  before  any  of  their  neighbours  arrived. 
But  there  are  few,  if  any,  historical  records  that  confirm  their  presence  in  terms  of  their  own  self¬ 
understanding  as  Passinaouek.  The  introduction  and  recording  of  different  names  bestowed  by 
outsiders  creates  the  potential  for  confusing  a  change  of  names  with  a  change  of  peoples. 

As  it  turns  out,  the  Passinaouek  are  a  fairly  well-documented  group  because  their  territory 
was  visited  by  many  re  cord- makers.  Fur  traders,  missionaries  and  military  personnel  were 
stationed  at  Sault  Ste  Marie  from  the  middle  of  the  seventeenth  century  onwards.  Because  there 
were  no  gaps  in  the  presence  of  record-makers,  there  is  a  continuous  historical  record  of  the 
Aboriginal  occupation  at  the  Sault.  But  many  Aboriginal  people  lived  in  places  not  frequented  by 
European  record-makers.  And  the  lack  of  documentation,  combined  with  changing  names  for 
both  people  and  places  creates  an  impression  of  disruption  and  discontinuity  in  the  region. 
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Southern  Lake  Huron  is  such  a  region.  Today,  many  of  the  Aboriginal  occupants  are 
known  by  the  name  “Chippewas”.  This  is  a  term  that  British  colonial  officials  began  using  in  the 
late  1700’s,  The  earlier  French  documentary  record  provides  no  evidence  of  the  presence  of 
“Chippewas”  in  southern  Lake  Huron,  This  does  not  mean  that  there  is  no  connection  between 
the  present-day  Chippewas  and  earliest-recorded  Aboriginal  people  of  the  region.  What  it  does 
mean  is  that  researchers  have  to  be  sensitive  to  other  evidence  of  identity  besides  French  or 
British  naming  practices.  Exposure  to  Aboriginal  traditions  and  understanding  is  vital  to 
developing  the  sensitivity  required  to  discern  connections  in  the  face  of  documentary  gaps  and 
inconsistencies. 

In  my  work,  I  have  encountered  evidence  of  identity  which  does  not  depend  upon  the 
language  of  the  record-marker.  I  refer  to  this  identity  as  totemic  identity.  It  consists  of  the 
identifying  symbols  that  Aboriginal  people  made  on  physical  objects  such  as  trees,  canoes, 
houses  and  clothing.  When  the  Europeans  arrived  with  ink  and  parchment,  these  marks  were 
used  by  Aboriginal  leaders  whenever  their  “signature”  was  required.  In  my  personal  experience, 
totemic  identity  has  remained  largely  unchanged  in  the  four  centuries  since  contact.  Let’s  return 
to  the  Passinaouek,  In  their  language,  the  term  refers  to  the  “Echo  maker”  which  is  their 
metaphorical  name  for  the  Crane,  A  Crane  chief  would  make  his  mark  by  drawing  the  image  of  a 
Crane,  It  wouldn’t  matter  whether  the  record-maker  referred  to  him  as  a  Sauteur  or  a  Chippewa, 
his  mark  would  remain  unchanged.  Aboriginal  use  of  symbols  rather  letters  has  allowed  evidence 
of  totemic  identity  to  persist  despite  changes  in  the  naming  practices  and  languages  of  newcomers 
to  the  Great  Lakes  region. 

Connecting  people  to  place  requires  an  exploration  of  how  people  understand  themselves 
in  relation  to  their  place.  For  the  Aboriginal  people  of  the  Great  Lakes,  there  is  both  a  physical 
and  spiritual  aspect  to  identity  and  landscape.  The  relationship  between  people  and  place  created 
and  maintained  by  totemic  identity.  In  this  report,  I  will  demonstrate  that  evidence  of  totemic 
identity  connects  the  descendants  of  the  Chippewas  who  signed  treaties  in  the  southern  Lake 
Huron  region  to  their  ancestors  in  the  early  contact  period.  In  order  to  understand  how  totemic 
identity  is  relevant  to  the  Aboriginal  history  of  the  Great  Lakes,  it  must  be  approached  from  an 
Aboriginal  perspective  of  creation 

Origin  Stories  and  Totemic  Identity 

For  millennia,  the  Great  Lakes  region  has  been  home  to  indigenous  people.  French 
explorers  and  missionaries  were  the  first  Europeans  to  reach  the  Great  Lakes  in  the  early 
seventeenth-century,  escorted  by  Aboriginal  guides.  Here,  they  encountered  two  main  groups  of 
indigenous  peoples  whom  they  distinguished  on  the  basis  of  their  language.  The  French  referred 
to  these  languages  as  Iroquoian  and  Algonquian,  terms  still  used  by  non-aboriginal  linguists 
today. 


The  Iroquoian-speaking  group  included  people  settled  on  the  southern  shore  of  what  is 
now  called  Georgian  Bay.  The  French  called  these  people  Huron,  but  they  called  themselves 
Wendat.  Other  Iroquoian-speaking  groups  located  on  the  north  shores  of  Lakes  Erie  and  Ontario 
the  French  called  Neutral.  South  of  Lake  Erie,  the  Iroquoian-speakers  were  known  by  the  French 
as  the  Eries  and  the  Cat  Nation.  To  the  east  of  these  were  five  confederated  nations,  the 
Haudenosaunee,  whom  the  French  called  Iroquois. 

Surrounding  these  Iroquoian-speaking  peoples,  to  the  North,  East,  South  and  West,  were 
the  Algonquian-speakers.  I  am  a  descendant  of  these  peoples.  We  call  our  language 
Anishnaabemwin.  Over  the  past  four  hundred  years,  our  ancestors  have  been  given  a  confusing 
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array  of  names  by  newcomers.  For  the  purpose  of  this  report,  I  will  use  our  own  naming  practices 
wherever  possible.  Wherever  it  is  clear  from  the  archival  record  that  the  Great  Lakes  people  in 
question  spoke  Anishnaabemwin,  1  will  refer  to  them  as  Anishnaabeg. 

To  begin  an  account  of  Anishnaabeg  history  with  seventeenth-century  French  colonial 
records,  however,  would  be  to  start  very  late  in  the  story.  While  the  last  four  hundred  years  have 
been  dramatic  and  challenging,  the  Anishnaabeg  have  continued  to  survive  in  the  Great  Lakes 
region  by  drawing  upon  thousands  of  years  of  accumulated  knowledge  and  tradition. 

Anishnaabeg  history  does  not  begin  with  the  first  contact  with  Europeans.  That  is  where  the 
European-authored  record  of  the  Great  Lakes  region  begins.  Anishnaabeg  history  begins  at  the 
beginning  by  providing  an  account  of  the  origin  of  human  beings  in  the  Great  Lakes. 

Origin  stories  say  a  great  deal  about  how  people  understand  their  place  in  the  universe 
and  their  relationship  to  other  living  things.  I  have  been  taught  by  Anishnaabeg  Elders  that  all 
Creation  stories  are  true.  There  is  not  one  story  which  can  be  true  for  all  peoples  of  the  world. 

But  each  peoples’  understandings  and  traditions  of  their  beginning  is  their  truth.  Origin  stories 
require  the  utmost  respect.  No  people  outside  that  tradition  should  question  it  or  try  to  impose 
their  own  story. 

The  Anishnaabeg  peoples  indigenous  to  the  Great  Lakes  have  their  own  creation  story. 
The  centre  of  Anishnaabeg  creation  is  not  Eden  but  Michilimakinac,  an  island  in  the  strait  which 
separates  Lake  Huron  from  Lake  Michigan.  One  of  the  earliest  French  officials  to  overwinter  in 
the  upper  Great  Lakes,  Nicolas  Perrot,  recorded  a  version  of  this  story  in  his  memoirs.'"'  I  rely  on 
his  translated  and  published  account  because  I  lack  the  authority  and  fluency  required  to  present 
the  oral  tradition. 

The  story  that  Perrot  heard  did  not  begin  at  the  beginning.  It  is  not  a  creation  story  so 
much  as  a  re-creation  story.  This  story  starts  after  birds  and  animals  and  fishes  had  been  created. 
Only  human  beings  remain  to  be  created.  As  the  story  begins,  the  Earth  has  been  flooded  and  the 
land  animals  are  floating  upon  a  great  wooden  raft.  The  leader  of  the  animals  is  the  Great  Hare, 
Michabous.  He  knows  that  there  is  land  under  the  water  and  that  the  animals  need  land  in  order 
to  survive.  In  the  name  of  all  the  animals,  the  Great  Hare  asks  Beaver  to  dive  deep  under  water  to 
bring  up  a  little  soil  from  the  bottom.  He  promises  that  if  he  can  get  even  one  grain  of  sand,  he 
will  be  able  to  make  enough  land  to  support  all  the  animals.  Beaver  dives  and  remains  below  so 
long  that  the  other  animals  fear  he  has  drowned.  Eventually  he  surfaces,  nearly  dead,  without  any 
sand  to  show  for  his  heroic  efforts.  Next  Otter  is  called  upon  to  dive.  He  too  returns,  half- 
drowned,  without  success.  Finally,  Muskrat  volunteers  to  dive.  The  other  animals  do  not  have 
much  confidence  in  him,  since  Beaver  and  Otter  are  much  stronger  have  already  failed. 

The  story  continues: 

The  muskrat  then  jumped  into  the  water,  and  boldly  dived;  and,  after  he  remained  there 
for  nearly  twenty-four  hours  he  made  his  appearance  at  the  edge  of  the  raft,  his  belly 
uppermost,  motionless,  and  his  four  feet  tightly  clenched.  The  other  animals  took  hold  of 
him,  and  carefully  drew  him  up  on  the  raft.  They  unclosed  one  of  his  paws,  then  a 
second,  then  a  third,  and  finally  the  fourth  one,  in  which  there  was  between  the  claws  a 
little  grain  of  sand. 


As  translated  by  E.H.  Blair  in  The  Indian  Tribes  of  the  Upper  Mississippi  and  the  Region  of  the  Great 
Lakes  (Cleveland:  The  Arthur  H.  Clark  Company,  191 1)  p.31  et  seq. 
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The  Great  Hare,  who  had  promised  to  form  a  broad  and  spacious  land,  took  this  grain  of 
sand,  and  let  it  fall  upon  the  raft,  when  it  began  to  increase;  then  he  took  a  part  of  it,  and 
scattered  this  about,  which  caused  the  mass  of  soil  to  grow  larger  and  larger.  When  it  had 
reached  the  size  of  a  mountain,  he  started  to  walk  around  it,  and  it  steadily  increased  in 
size  to  the  extent  of  his  path.  As  soon  as  he  thought  it  was  large  enough,  he  ordered  the 
fox  to  go  to  inspect  his  work,  with  power  to  enlarge  it  still  more;  and  the  latter  obeyed. 
The  fox,  when  he  ascertained  that  it  was  sufficiently  extensive  for  him  to  secure  easily  his 
own  prey,  returned  to  the  Great  Hare  to  inform  him  that  the  land  was  able  to  contain  and 
support  all  the  animals.  At  this  report,  the  Great  Hare  made  a  tour  throughout  his 
creation  and  found  that  it  was  incomplete.  Since  then,  he  has  not  been  willing  to  trust 
any  of  the  other  animals,  and  continues  always  to  increase  what  he  has  made,  by  moving 
without  cessation  around  the  earth.  This  idea  causes  the  savages  to  say,  when  they  hear 
loud  noises  in  the  hollows  of  the  mountains,  that  the  Great  Hare  is  still  enlarging  the 
earth;  they  pay  honours  to  him,  and  regard  him  as  the  deity  who  created  it.  Such  is  the 
information  which  those  peoples  give  us  regarding  the  creation  of  the  world,  which  they 
believe  to  be  always  borne  upon  that  raft.  As  for  the  sea  and  firmament,  they  assert  that 
these  have  existed  for  all  time.^^ 

This  part  of  the  story  says  much  about  Anishnaabeg  notions  of  leadership  and  land.  The  Great 
Hare  may  be  chief  among  the  animals,  but  he  is  not  despotic.  His  authority  depends  upon 
persuasion,  not  coercion.  The  dilemma  of  the  landless  animals  is  shared  and  resolved  by 
cooperation  and  bravery.  The  point  of  creating  land  is  for  mutual  sustenance,  not  personal  gain. 
Creation  is  the  continuing  act  of  the  Great  Hare.  The  Anishnaabeg  honour  him  as  a  living, 
creative  force. 

The  story  that  Perrot  heard  explains  the  creation  of  human  beings  in  the  following  way: 

After  the  creation  of  the  earth,  all  the  other  animals  withdrew  into  the  places  which  each 
kind  found  m.ost  suitable  for  obtaining  therein  their  pasture  or  their  prey.  When  the  first 
ones  died,  the  Great  Hare  caused  the  birth  of  men  from  their  corpses,  as  also  from  those 
of  the  fishes  that  were  found  along  the  shores  of  the  rivers  which  he  had  formed  in 
creating  the  land.  Accordingly,  some  of  the  savages  derive  their  origins  from  a  bear, 
others  from  a  moose,  and  others  similarly  from  various  kinds  of  animals;  and  before  they 
had  intercourse  with  the  Europeans  they  firmly  believed  this,  persuaded  that  they  had 
their  being  from  those  kinds  of  creatures  whose  origin  was  as  above  explained.  Even 
today  the  notion  passes  among  them  for  undoubted  truth,  and  if  there  are  any  of  them  at 
this  time  who  are  weaned  from  believing  this  dream,  it  has  been  only  by  dint  of  laughing 
at  them  for  so  ridiculous  a  belief  You  will  hear  them  say  that  their  villages  each  bear  the 
name  of  the  animal  which  has  given  its  people  their  being  -  as  that  of  the  crane,  or  the 
bear,  or  of  other  animals. 

Perrof  s  account  helps  to  explain  the  presence  of  animal  names  in  many  tribal  names.  The  name 
Amikouas,  for  instance,  means  “descendants  of  the  beaver”.^^  The  first  Beaver  is  reputed  to  have 
left  Lake  Huron,  traveling  up  the  French  River,  creating  lakes,  rapids,  portages  and  dams  along 
the  way.  During  his  lifetime,  he  populates  the  country  with  many  beaver  children.  In  his  last 
days,  he  travels  to  Lake  Nippissing  as  his  final  resting  place.  Upon  the  Great  Beaver’s  death, 
human  children  emerge  from  his  remains.  The  Beaver  People  have  a  landmark  for  this 
burial/creation  place: 
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Ibid. 


Ibid.,  at  p.62. 
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They  believe  that  he  is  buried  to  the  north  of  this  lake  toward  the  place  where  the 
mountain  appears  to  have  the  shape  of  a  beaver,  and  that  his  tomb  is  there;  this  is  the 
reason  why  they  call  the  place  where  he  lies  “the  slain  beaver.”  When  those  peoples  pass 
by  that  place,  they  invoke  him  and  blow  [tobacco]  smoke  into  the  air  in  order  to  honor  his 
memory,  and  to  entreat  him  to  be  favorable  to  them  in  the  journey  they  have  to  make.^^ 

For  the  Anishnaabeg,  the  Great  Lakes  region  is  more  than  geography.  It  is  a  spiritual 
landscape  formed  by  and  embedded  with  the  regenerative  potential  of  the  First  Ones  who  gave  it 
form.  The  epicenter  of  Anishnaabeg  Creation  is  the  Island  in  the  strait  between  Lake  Huron  and 
Lake  Michigan,  known  as  Michilimackinac.  From  this  Raft-turned-Island,  the  First  Animals 
ventured  out  upon  the  newly-made  land,  each  finding  and  transforming  their  own  Country. 

In  tracing  the  connection  between  Anishnaabek  peoples  and  Great  Lakes  landscapes,  it  is 
vital  to  be  attentive  to  evidence  of  totemic  identity.  It  is  important  to  understand  that  totemic 
identity  is  a  matter  of  inheritance,  not  choice.  Anishnaabeg  totems  are  patrilineal,  which  means 
that  children  are  born  into  the  totem  of  their  father.  When  women  marry,  they  retain  their  totemic 
identity  but  the  children  follow  in  their  father’s  line.  A  member  of  the  Beaver  tribe  would  have 
ancestors  in  their  patriline,  from  father,  to  grandfather,  to  great-grandfather,  going  back  to  the 
creation  of  first  Beaver  men  from  the  remains  of  the  Great  Beaver. 

Henry  Schoolcraft,  a  nineteenth-century  Indian  Agent  in  the  Michigan  Territory  who 
married  into  the  Caribou  clan,  understood  the  unchanging  nature  of  totemic  identity.  In  his 
detailed  study  of  Aboriginal  history  and  culture,  he  paid  particular  attention  to  the  symbolic 
devices  used  to  represent  identity: 

It  will  be  seen,  in  view  of  the  several  devices,  that  the  greatest  stress  appears  to  be  laid 
throughout  upon  the  totem  of  the  individuals,  while  there  is  no  device  or  sign  to  denote 
their  personal  names.  The  totem  is  employed  as  the  evidence  of  identity  of  the  family 
and  of  the  clan.  This  disclosure  is  in  accordance  with  all  that  has  been  observed  of  the 
history,  organization,  and  polity  of  the  Chippewa,  and  of  the  Algonquin  tribes  generally. 
The  totem  is  in  fact  a  device,  corresponding  to  the  heraldic  bearings  of  civilized  nations, 
which  each  person  is  authorized  to  bear,  as  evidence  of  his  family  identity.  The  very 
etymology  of  the  word,  which  is  a  derivative  from  Dodaim,  a  town  or  village,  or  original 
family  residence,  denotes  this.  It  is  remarkable,  also,  that  while  the  Indians  of  this  large 
group  of  North  America,  withhold  their  true  personal  names,  on  inquiry,  preferring  to  be 
called  by  various  sobriquets,  which  are  often  familiar  lodge-terms  of  infancy,  and  never 
introduce  them  into  their  drawings  and  picture-writing,  they  are  prompt  to  give  their 
totems  to  all  inquirers,  and  never  seem  at  a  moment’s  loss  in  remembering  them.  It  is 
equally  noticeable,  that  they  trace  blood-kindred  and  consanguinities  to  the  remotest  ties; 
often  using  the  nearer  for  the  remoter  affinities,  as  brother  and  sister  for  brother-in-law 
and  sister-in-law,  &c.;  and  that  where  there  is  a  lapse  of  memory  or  tradition,  the  totem  is 
confidently  appealed  to,  as  the  test  of  blood  affinity,  however  remote.  It  is  a  consequence 
of  the  importance  attached  to  this  ancient  family  tie,  that  no  person  is  permitted  to  change 
or  alter  his  totem,  and  that  such  change  is  absolutely  unknown  among  them.^* 


”  Ibid.,  at  p.63. 

Henry  R.  Schoolcraft,  Historical  and  Statistical  Information  respecting  the  History,  Condition  and 
Prospects  of  the  Indian  Tribes  of  the  United  Stales.  Part  1 .  (Philadelphia:  Lippincott,  Grambo  &  Co.,  1 853) 
at  p.420. 
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What  Schoolcraft  means  by  tracing  “blood  kindred  to  the  remotest  ties”  is  that  every  person 
belonging  to  the  same  totem  was  considered  a  close  relative,  A  Beaver  person  could  travel 
anywhere  on  the  Great  Lakes  and  expect  to  be  welcomed,  sheltered  and  fed  by  any  Beaver 
relatives  he  met  along  the  way.  It  didn’t  matter  if  they  had  never  met  before,  their  common 
totemic  identity  was  sufficient  evidence  that  they  were  related  to  and  responsible  for  one 
another’s  well-being.  The  strength  of  Anishnaabeg  totemic  identity  facilitated  extensive  trading 
networks  and  military  alliances  among  far-flung  communities.  Totems  were  the  glue  that  held 
the  Anishnaabeg  Great  Lakes  world  together, 

It  is  the  fact  that  totemic  identity  cannot  be  changed  which  makes  it  the  key  to 
demonstrating  continuity  between  people  and  place.  The  names  given  to  people  by  outsiders  can 
change  but  totemic  identity  cannot.  With  this  in  mind,  I  have  perused  the  archival  record  from 
the  French  period  looking  for  evidence  of  Anishnaabeg  totemic  identity  in  the  land  that  separates 
Lake  Erie  from  Lake  Huron. 

First  European  Encounters:  French  Presence  in  the  Great  Lakes  1615-1760 

In  1615,  when  Samuel  de  Champlain  reached  the  shores  of  the  body  of  water  now  known 
as  Georgian  Bay,  he  encountered  Anishnaabeg  people  who  were  widely-travelled  and  had 
extensive  trade  networks.  Champlain  was  so  impressed  by  their  distinctive  hairstyle  that  he  gave 
them  a  French  name,  Cheveux  Relevez  (High  Hairs).^^  But  because  Champlain  did  not  record  the 
name  that  these  people  called  themselves,  it  is  not  possible  to  ascribe  a  totemic  or  tribal  identity 
to  the  Georgian  Bay  Anishnaabeg  that  he  encountered.  Much  of  the  French  record  is  similarly 
flawed,  making  it  difficult  to  re-establish  the  precise  locations  of  the  Great  Lakes  Anishnaabeg  in 
the  early  encounter  period. 

Champlain  spent  most  of  that  winter  among  the  Hurons  on  southern  Georgian  Bay.  In 
January  of  1 61 6  he  visited  the  Cheveux  Releves  in  their  villages  to  the  West  of  Huronia.  He 
provided  the  following  account  of  the  customs  and  countiy: 

This  nation  is  very  numerous  and  the  greater  part  are  great  warriors,  hunters  and 
fishermen.  They  have  several  chiefs  who  take  command,  each  in  his  own  district.  The 
majority  of  them  plant  Indian  corn  and  other  crops.  They  are  hunters  who  go  in  bands 
into  various  regions  and  districts  where  they  trade  with  other  tribes  distant  more  than  four 
or  five  hundred  leagues.  They  are  the  cleanest  savages  in  their  household  affairs  that  1 
have  seen  and  the  most  industrious  in  making  mats,  which  are  their  Turkey  carpets.  The 


H.P,  Biggar,  The  Works  of  Samuel  de  Champain,  Volume  III,  p.43-45:  “We  met  with  300  men  of  a  tribe 
named  by  us  the  Cheveux  releves,  or  “High  Hairs,”  because  they  had  them  elevated  and  ananged  very  high 
and  better  combed  than  our  courtiers,  and  there  is  no  comparison,  in  spite  of  the  irons  and  methods  these 
have  at  their  disposal.  This  seems  to  give  them  a  fine  appearance.  They  wear  no  breech  cloths,  and  are 
much  carved  about  the  body  in  divisions  of  various  patterns.  They  paint  their  faces  with  different  colours 
and  have  their  nostrils  pierced  and  their  ears  fringed  with  beads.  When  they  leave  their  homes  they  carry  a 
club.  1  visited  them  and  gained  some  slight  acquaintance  and  made  friends  with  them.  I  gave  a  hatchet  to 
their  chief  who  was  as  happy  and  as  pleased  with  it  as  if  I  had  made  him  some  rich  gift  and,  entering  into 
conversation  with  him,  I  asked  him  about  his  country,  which  he  drew  for  me  with  charcoal  on  a  piece  of 
tree-bark.  He  gave  me  to  understand  that  they  had  come  to  this  place  to  dry  the  fruit  called  blueberries,  to 
serve  them  as  manna  in  the  winter  when  they  can  no  longer  find  anything.  A  and  C  show  the  manner  of 
their  equipment  when  they  go  on  the  war-path.  For  arms  they  have  only  the  bow  and  arrow,  but  made  in 
the  manner  you  see  in  the  picture;  these  they  carry  as  a  rule,  and  a  round  buckler  of  tanned  leather  which 
comes  form  an  animal  like  the  buffalo.” 
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women  cover  themselves,  but  the  men  are  uncovered,  having  nothing  on  but  a  fur  robe 

like  a  cloak,  which  they  usually  lay  aside,  especially  in  summer. 

Once  again,  Champlain  neglects  to  provide  any  specific  reference  to  the  tribal  or  totemic  identity 
of  these  Anishnaabek  people. 

One  of  the  earliest  documents  recording  the  location  of  various  Anishnaabeg  tribes  along 
the  shores  of  Lake  Huron  is  provided  by  the  Jesuit  Father  Paul  LeJeune,  Writing  in  1640, 

LeJeune  relied  on  information  provided  by  the  fur  trade  inteipreter  Sieur  Nicolet.^'  He  provides 
several  tribal  names  rendered  in  Anishnaabemwin.  Many  of  names  have  references  to  animals  or 
places  embedded  in  them.  For  instance,  along  the  Ottawa  River  he  locates  the  Kinounchepirini. 
“Kinounche”  is  the  Anishnaabemwin  word  for  Pike  and  “irini”  is  the  ending  used  to  indicate 
names  of  peoples,  hence  the  Pike  People.  Between  the  Hurons  and  the  French  River  are  the 
Ouasouarini  [possibly  Birch  Bark  people],  the  Outchougai  [Heron  people]  and  the  Atchiligouan 
[possibly  Black  Squirrel].  North  of  the  French  River,  on  the  shores  of  Georgian  Bay,  are  “the 
Amikouai,  or  the  nation  of  the  Beaver”,  the  Oumisagai  at  the  Missisagi  River  and  the 
Baouichtigouian,  “the  nation  of  the  people  of  the  Sault”,  at  Sault  Ste.  Marie.^^ 

It  is  not  until  1648  that  we  get  a  detailed  account  of  the  various  Anishnaabek  tribes  on  the 
south  shore  of  Lake  Huron.  Father  Rageneau  writes  of  the  Ouachaskesouek,  Nigouaouichirinik 
[possibly  Carp],  Outaouasinagouek  [Black  Squirrel],  Kichkagoneak  [possibly  Bear],  and 
Ontaanak,  “who  are  all  allies  of  our  Hurons.”^"  From  the  earliest  records  kept  by  the  first  French 
visitors  to  this  region,  there  is  evidence  of  Anishnaabeg  people  and  their  totemic  identity  on  the 
shores  surrounding  Lake  Huron. 

Between  Lake  Huron  and  Lake  Erie:  A  Contested  Land 

An  early  Jesuit  map  entitled  Nouvelle  France  shows  the  region  between  Lake  Huron  and 
Lake  Erie  as  the  border  zone  between  the  peoples  of  different  cultures  and  languages.  This  was  a 
densely  populated,  culturally  complex  region  existing  in  a  complicated  equilibrium.  With  the 
introduction  of  European  trade  goods,  weapons,  missionaries  and  diseases,  the  intersocietal 
stresses  increased  and  the  balance  did  not  hold.  Small  pox  epidemics  caused  devastating 
population  losses  amongst  the  Hurons  and  the  Neutrals  which  made  them  more  vulnerable  to 
Haudenosaunee  aggression.  A  series  of  sustained  Haudenosaunee  attacks  between  1648  and 
1650  destroyed  their  villages  and  corn  fields.  Many  were  killed  and  perhaps  as  many  or  more 
were  taken  captive  to  replace  equally  devastating  Haudenosaunee  losses.  The  survivors  had  to 
move  out  of  striking  range,  at  least  temporarily, 

Haudenosaunee  dominance  of  the  region  did  not  go  unchallenged  by  the  Anishnaabeg. 

As  early  as  1653,  the  Jesuits  reported  that  several  Anishnaabeg  Nations,  together  with  “what 
remains  of  the  Tobacco  Nation  and  of  the  Neutral  Nation”  were  uniting  against  the 
Haudenosaunee.^^  Anishnaabeg  oral  tradition  records  the  sites  of  many  battles  on  Lake  Huron 


Works,  Volume  III,  pp.96-10L 

R.G.Thwaites,  The  Jesuit  Relations  and  Allied  Documents:  Travels  and  Explorations  of  the  Jesuit 
Missionaries  in  New  France,  1610-1791.  (Cleveland:  Burrows  Brothers,  1898)  Volume  18:  227-235. 
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and  Georgian  Bay.  The  first  British  naval  surveyors  on  the  River  Thames  were  shown  the  site  of 
a  seventeenth  century  battle  between  the  Anishnaabeg  and  the  Haudenosaunee.  A  watercolour 
map  indicates  the  location  of  a  burial  mound  with  the  following  notation:  “In  the  side  of  this 
Knoll  there  are  great  quantities  of  Human  Bones.  A  Battle  is  said  to  have  been  fought  near  it 
between  the  Chippewas  and  the  Senekies  contending  for  the  dominion  of  this  Country,  when  the 
latter  were  put  to  flight  with  great  Slaughter  and  driven  across  the  River  Niagara.”^*" 

For  military  and  trading  purposes,  French  officials  were  anxious  to  buttress  the  claims  of 
their  Anishnaabek  allies  in  the  southern  Lake  Huron  region.  In  1687,  Sieur  de  la  Durantaye 
performed  a  symbolic  taking  of  possession  at  the  straits  separating  Lake  Erie  from  Lake  Huron. 
He  did  so  on  behalf  of  the  King  of  France  and  the  “Chaouannons  and  Miamis,  for  a  long  time 
owners  of  the  said  lands  of  the  strait  and  of  Lake  Erie,  and  from  which  they  withdrew  for  some 
time  for  their  greater  convenience.”'^^  The  Chaouannons  were  not  the  only  Anishnaabeg  tribes 
anxious  to  return  to  southern  Lake  Huron.  Their  re-settlement  of  the  region  was  facilitated  by  the 
signing  of  a  treaty  in  Montreal  in  1701 . 

The  Great  Peace  and  Totemic  Identity 

In  August  of  1701,  representatives  from  more  than  twenty  Anishnaabeg  Nations 
assembled  in  Montreal  to  participate  in  Peace  negotiations  sponsored  by  the  French  Governor 
Calliere.  Captives  were  exchanged  and  the  Haudenosaunee  and  the  Anishnaabeg  promised  to  live 
together  in  peace.  The  document  ratifying  the  peace,  signed  on  August  4,  1701,  contains  the 
earliest  Anishnaabeg  totemic  marks  known  to  exist.  None  of  the  “signatories”  use  alphabetic 
marks,  not  even  an  X.  Instead,  marvelous  images  of  animals  and  birds  are  drawn.  Not 
surprisingly,  the  “amikois”  chief  is  clearly  represented  as  a  beaver.  The  mark  of  the 
“missisagues”  is  a  bird  of  prey,  probably  an  eagle.  The  “sauteur”  chief  signs  with  a  shore  bird, 
likely  a  crane.  This  document  underscores  the  totemic  nature  of  tribal  identity.  The  chiefs  clearly 
self-identified  by  their  totems,  not  by  some  broader  political  or  linguistic  identity.  By  confirming 
the  correspondence  between  tribal  names  and  totemic  identity,  this  treaty  shows  that  Anishnaabeg 
self-understanding  persisted  from  time  immemorial  into  the  French  colonial  era. 

The  treaty  document  signed  at  Montreal  was  not  the  only  record  made  of  the  Peace  between 
the  Anishnaabeg  and  the  Haudenosaunee.  At  a  council  held  at  Lake  Superior,  the  Haudenosaunee 
secured  peace  by  delivering  a  wampum  belt  to  the  Anishnaabeg.  This  belt  was  carried  by 
successive  generations  of  chiefs  who  were  charged  with  remembering  the  meaning  of  the 
symbols  worked  upon  the  shell  beads.  Each  generation  had  a  responsibility  to  renew  the  peace 
forged  by  their  ancestors.  In  1840,  the  Anishnaabeg  chief  Yellowhead  read  the  belt  at  a  Renewal 
council  with  the  attended  by  the  Haudenosaunee.  Yellowhead’s  reading  was  recorded  by  Peter 
Jones,  a  Methodist  minister  fluent  in  both  English  and  Anishnaabemwin: 

Chief  Yellowhead  rose  up  and  made  a  speech  and  exhibited  the  great  Wampum  belt  of  the 
Six  Nations,  and  explained  the  talk  contained  in  it.  This  Wampum  was  about  3  feet  long  and 
4  inches  wide.  It  had  a  row  of  White  Wampum  in  the  centre,  running  from  one  end  to  the 
other,  and  the  representations  of  wigwams  every  now  and  then,  and  a  large  round  wampum 
tied  nearly  the  middle  of  the  Belt,  with  a  representation  of  the  sun  in  the  centre.  Yellowhead 


^  U,K.  Hydrographic  Archives,  No.23  laA,  circa  1815. 

NAC,  MG  1 ,  C2  A,  1 0;  as  translated  by  Ernest  J.  Lajeunesse,  Editor,  The  Windsor  Border  Region: 
Canada’s  Southernmost  Frontier  (Toronto:  The  Champlain  Society  for  the  Government  of  Ontario 
University  of  Toronto  Press,  1960)  at  p.l  1-12. 
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stated  that  this  Beit  was  given  by  the  Nahdooways  (Haudenosaunee)  to  the  Ojebways 
(Anishnaabeg)  many  years  ago  -  about  the  time  the  French  first  came  to  this  country.  That 
the  great  Council  took  place  at  Lake  Superior  -  That  the  Nahdooways  made  the  road  or  path 
and  pointed  out  the  different  council  fires  which  were  to  be  kept  lighted.  Tlie  first  marks  on 
the  Wampum  represented  that  a  council  fire  should  be  kept  burning  at  the  Sault  St.  Marie. 
The  2nd  mark  represented  the  Council  fire  at  the  Manitoulin  Island,  where  a  beautiful  White 
fish  was  placed,  who  should  watch  the  fire  as  long  as  the  world  stood.  The  3rd  Mark 
represents  the  Council  fire  placed  on  an  Island  opposite  Penetanguishene  Bay,  on  which  was 
placed  a  Beaver  to  watch  the  fire. 

The  4th  mark  represents  the  Council  fire  lighted  up  at  the  Narrows  of  Lake  Simcoe  at  which 
place  was  put  a  White  Rein  Deer.  To  him  the  Rein  Deer  was  committed  the  keeping  of  this 
Wampum  talk.  At  this  place  our  fathers  hung  up  the  Sun,  and  said  that  the  Sun  should  be  a 
witness  to  all  what  had  been  done  and  that  when  any  of  their  descendants  saw  the  Sun  they 
might  remember  the  acts  of  their  forefathers.  At  the  Narrows  our  fathers  placed  a  dish  with 
ladles  around  it,  and  a  ladle  for  the  Six  Nations,  who  said  to  the  Ojebways  that  the  dish  or 
bowl  should  never  be  emptied,  but  he  (Yellowhead)  was  sorry  to  say  that  it  had  already  been 
emptied,  not  by  the  Six  Nations  on  the  Grand  River,  but  by  the  Caucanawaugas  residing  near 
Montreal. 

The  5th  Mark  represents  the  Council  fire  which  was  placed  at  this  River  Credit  where  a 
beautiful  White  headed  Eagle  was  placed  upon  a  very  tall  pine  tree,  in  order  to  watch  the 
Council  fires  and  see  if  any  ill  winds  blew  upon  the  smoke  of  the  Council  fires.  A  dish  was 
also  placed  at  the  Credit.  That  the  right  of  hunting  on  the  north  side  of  the  Lake  was  secured 
to  the  Ojebways,  and  that  the  Six  Nations  were  not  to  hunt  here  only  when  they  come  to 
smoke  the  pipe  of  peace  with  their  Ojebway  brethren. 

The  path  on  the  Wampum  went  from  the  Credit  over  to  the  other  side  of  the  Lake  the 
country  of  the  Six  Nations.  Thus  ended  the  talk  of  Yellowhead  and  his  Wampum.^* 

This  speech,  confirmed  by  the  Haudenosaunee  representatives  at  the  Renewal  Council, 
demonstrates  how  wampum  belts  served  as  evidence  of  ownership  of  territory.  It  also  shows  the 
link  between  totemic  identity  and  territory.  Specific  tribes  are  given  responsibility  of  specific 
regions.  We  know  fi*om  other  documentary  records  that  Chief  Yellowhead  was  a  White  Rein 
Deer  (or  Caribou)  chief  When  he  signed  treaties,  he  drew  the  figure  of  a  Rein  Deer.  He  drew  his 
authority  from  his  fathers  and  grandfathers  before  him  back  to  the  first  White  Rein  Deer.  He 
understood  that  his  role  was  to  stand  in  the  place  assigned  to  his  ancestors  until  the  end  of  time. 
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